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PHONOGRAPHIC PERFORMANCE LTD – 
REFUND PROCESS FOR BACKGROUND MUSIC TARIFF CHARGES
Information and Guidance for BBPA Members

Background
Following a successful legal challenge by the BBPA and the BHA, the increases made to the PPL Background Music Tariff in 2005 on the basis of a new right to charge for broadcast music were significantly reduced by the Copyright Tribunal in October 2009.  As a result, PPL are now obliged to pay refunds to many thousands of pubs, restaurants and hotels.  Refunds will be available to all licensees who have overpaid by £50 or more.  However, any business owed less than £50 in total will not be entitled to a refund.
Which Tariffs are subject to the refund process?
The refunds relate to the PPL Background Music Tariff charges for pubs, restaurants and hotels, ie. where music is played on CDs/records/ tapes and/or music is broadcast through a television or radio in the bar or the public areas of restaurants and hotels,. If music is played in the public areas of your establishment in any of these ways, you should have a licence from PPL, who are the collecting body for the record companies. 
PPL tariffs affecting shops and stores and factories and offices have also been subject to reductions by the Copyright Tribunal.  Other PPL tariffs relevant to our sector, notably the Specially Featured Entertainment Tariff which is applicable for DJ/discos, have not been changed and the current charges remain in place.
(NB: You may also have a licence from PRS for Music, previously the Performing Right Society, who represent music composers, but there has been no dispute about the PRS tariff for playing music in public, and this advice relates only to PPL.)

How far back can you claim? 
PPL revised its tariff with effect from 1 January 2005 to take account of a new right to charge for music broadcast via radio and TV in public areas. Existing licensees who were not covered by the “concessionary discount” only paid this new Tariff from their PPL licence renewal date in 2006, but new licensees who took out their first PPL licence in 2005 would have paid the new Tariff immediately. 
How do I make a claim?

PPL will be writing to approximately 41,000 pub, restaurant and hotel businesses to advise them of the possibility that a refund may be due, and enclosing a claim form.  
There are three options:

1. Businesses may opt to complete the PPL claim form themselves and calculate their own refunds;

2. Businesses may opt to tick the appropriate box on the claim form to request PPL to calculate their refund for them;

3. Businesses may choose not to use the claim form but write directly to PPL with details of the refund due, or requesting PPL to calculate their refund for them.

IMPORTANT:


The onus is on businesses to contact PPL in order to make a claim.  If you do not apply for a refund, you will not automatically receive one.  

For those who wish to calculate their own refund, or at least have an idea of what they are owed even if they request PPL to process this for them, the table at Appendix 1 will assist you in making the calculation. (This is also available as an Excel spreadsheet at www.beerandpub.com). You will need to check that, for each of the years 2006 to 2009, you paid PPL the New Tariff amount set out in column A for that year. This also applies to 2005 if you were a new licensee in that year or were able to take advantage of the concessionary discount. The figure for that year for the Tribunal Tariff is in column B.

Example: If your audible area in which music could be heard was between 301 and 400 square metres in 2009, you will have paid PPL £464.80. The Tribunal has reduced this to £109.75, so you are due a refund of £355.05 (less any surcharge and adjustment for third party supply (see below). If the same audible area applied over the four years 2006 to 2009, you will be entitled to a total refund of £1330.75p.
When will I receive my refund?
Once PPL receives a completed claim form, it must make the refund within 56 days, unless more information is requested from the applicant. If further information is required, PPL must pay within 28 days of receiving it.
What if my refund is less than I calculated it to be?
There are three reasons why a refund may be reduced:

1. Application of a surcharge

The Tribunal ruled that PPL is entitled to charge a surcharge in certain circumstances.  These will be set out in the claim form. The surcharge is most likely to be applied where a business has been late by more than 28 days in paying for its licence renewal in any year.  In such circumstances, PPL can charge an extra 50 per cent for that year.
{NB: With regard to PPL licence renewals for this year, some members have reported that that PPL are bringing forward their invoicing practices by at least one month, in order to ensure that businesses are given the opportunity to pay by the start date of the licence, otherwise a surcharge of 50 per cent will be applied for late payment.  For example, if your licence is normally due for renewal on 1st August, rather than receiving an invoice after that date for payment within 28 days, as has been the case for many companies previously, it is likely that PPL will want to invoice you by early July, so that payment can be made by the renewal date of 1st August.}
2. PPL Licence obtained through a third party (ie. music supply company)
Some businesses may have obtained their licence via a third party, normally a music supply company.  In some instances, the music supply company will have paid a discounted rate to PPL for the licence but this may not have been passed on to the pub business, which may have paid the music supply company the full amount for the PPL licence, or slightly more, as an administrative charge.  In such circumstances, it is our understanding that the amount actually charged for the licence is what will be refunded, ie. the discounted rate.  
The original advice from PPL was that businesses which obtained their licence via a music supply company could make a claim directly to them for any monies owed.  This has now changed, however.  Licensees are now unable to make a claim directly to PPL.  Instead, they should approach the third party music supplier to make the claim and then obtain the refund from them.

3. There has been an error in the calculation
In the event that you believe a mistake has been made with your refund calculation, PPL will be operating an appeals process.  Details of this process are not yet available, but evidence to support your appeal is likely to be necessary.
  

And finally….
It is important that you check your records on past payments made to PPL. If you need advice on the amount due or the refund process, you should contact PPL in the first instance. 
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Appendix 1

	In each year, 'A' is the new tariff charge, 'B'  is the tribunal tariff charge.  Refunds are calculated for each year as "A minus B".  
	
	

	AUDIBLE AREA
	2005
	
	2006
	
	2007
	
	2008
	
	2009
	
	

	SQ. METRES
	A
	B
	A
	B
	A
	B
	A
	B
	A
	B
	

	CONC*
	£50.00
	£47.55
	£51.36
	£48.73
	£53.25
	£50.52
	£55.33
	£52.66
	£58.10
	£54.88
	

	Up to 100
	£100.00
	£95.09
	£102.72
	£97.46
	£106.50
	£101.04
	£110.66
	£105.32
	£116.20
	£109.75
	

	101-200
	£200.00
	£95.09
	£205.44
	£97.46
	£213.00
	£101.04
	£221.32
	£105.32
	£232.40
	£109.75
	

	201-300
	£300.00
	£95.09
	£308.16
	£97.46
	£319.50
	£101.04
	£331.98
	£105.32
	£348.60
	£109.75
	

	301-400
	£400.00
	£95.09
	£410.88
	£97.46
	£426.00
	£101.04
	£442.64
	£105.32
	£464.80
	£109.75
	

	401-450
	£500.00
	£106.97
	£513.60
	£109.64
	£532.50
	£113.67
	£553.30
	£118.49
	£581.00
	£123.47
	

	451-500
	£500.00
	£118.85
	£513.60
	£121.82
	£532.50
	£126.30
	£553.30
	£131.66
	£581.00
	£137.19
	

	501-550
	£600.00
	£130.73
	£616.32
	£134.00
	£639.00
	£138.93
	£663.96
	£144.83
	£697.20
	£150.91
	

	551-600
	£600.00
	£142.61
	£616.32
	£146.18
	£639.00
	£151.56
	£663.96
	£158.00
	£697.20
	£164.63
	

	601-650
	£700.00
	£154.49
	£719.04
	£158.36
	£745.50
	£164.19
	£774.62
	£171.17
	£813.40
	£178.35
	

	651-700
	£700.00
	£166.37
	£719.04
	£170.54
	£745.50
	£176.82
	£774.62
	£184.34
	£813.40
	£192.07
	

	701-750
	£800.00
	£178.25
	£821.76
	£182.72
	£852.00
	£189.45
	£885.28
	£197.51
	£929.60
	£205.79
	

	751-800
	£800.00
	£190.13
	£821.76
	£194.90
	£852.00
	£202.08
	£885.28
	£210.68
	£929.60
	£219.51
	

	801-850
	£900.00
	£202.01
	£924.48
	£207.08
	£958.50
	£214.71
	£995.94
	£223.85
	£1,045.80
	£233.23
	

	851-900
	£900.00
	£213.89
	£924.48
	£219.26
	£958.50
	£227.34
	£995.94
	£237.02
	£1,045.80
	£246.95
	

	901-950
	£1,000.00
	£225.77
	£1,027.20
	£231.44
	£1,065.00
	£239.97
	£1,106.60
	£250.19
	£1,162.00
	£260.67
	

	951-1000
	£1,000.00
	£237.65
	£1,027.20
	£243.62
	£1,065.00
	£252.60
	£1,106.60
	£263.36
	£1,162.00
	£274.39
	

	THEN FOR EACH
	
	
	
	
	
	
	
	
	
	
	

	50 Sq. Mtrs
	
	£11.88
	
	£12.18
	
	£12.63
	
	£13.17
	
	£13.72
	

	100 Sq. Mtrs.
	£100.00
	
	£102.72
	
	£106.50
	
	£110.66
	
	£116.20
	
	


	*Concessionary charge for traditional radio/ TV only in premises with audible area of no more than 50m2.

	*Individual premises with an audible area (ie. the area in which the music can be heard) of 100m2 or less will not qualify for refund, since the total overpayment is under £50, the threshold agreed by the Copyright Tribunal.  NB: For Groups, it is the total of overpayments that counts towards the £50 limit, not per premises.
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